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ITEM 1 Core architecture, representing the Church of Jesus Christ of Latter Day Saints, is requesting an 

amendment to Wasatch County Code §16.21.16 and §16.26 that will affect how outdoor lighting is 
regulated by the County. (DEV-7336; Doug Smith) 
 

APPLICATION SUMMARY 
 
Applicant: Curtis Miner, representing the LDS Church 
Hearing Date: 19 April 2023 
Related Applications: None 
Affected Zone(s): Countywide  
Applicable Code Section(s): 16.21.16 (Outdoor Lighting Regulations), 16.26 (Sign Regulations)  
 
BACKGROUND 
 
As was stated in the previous staff reports the proposal is a lighting code that, if approved, would regulate lighting on a 
countywide basis.  
 
The proposed amendments to the lighting code went to the Planning Commission on March 30th. After a lengthy public 
comment period the item was forwarded to the County Council. The County Council heard the item on Wednesday April 
5th. The County Council reviewed the proposed lighting code, listened to public comment, closed public comment and 
continued the proposal to the April 19th meeting. The motion by Erik Rowland and seconded by Steve Farrell included 
the requirement that staff look into the following items:  
 

- Method for measuring candelas 
- Curfews  
- Holiday lighting  
- Requiring compliance on residential  
- Enforcement 
- Definition of uplighting  

 
The motion was unanimously approved.  
 
In the following analysis each of the above items are addressed in the above listed order.  

 
ANALYSIS 
 
The following language has been added to the code in section (L, 3).   
 
-METHOD FOR MEASURING CANDELAS- 
Luminance of a surface shall be measured in a line of sight direction to the observer at an angle perpendicular to the 
surface being measured. The final measurement shall be the median value of three (3) measurements. A margin of error 
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not to exceed twenty (20) degrees from perpendicular viewing angle is acceptable for purposes of measurement. The 
device used to measure the luminance shall have a margin of error of not more than ten (10) percent. Measurements 
associated with enforcement actions may only be taken by the planning director or his designee. Measurements shall be 
taken at a distance of not less than 10 feet from the surface, to avoid anomalies due to polished, reflective or irregular 
materials. 
 

 
-CURFEWS- 
 
Below is the updated section regarding lighting curfew. This was not in the copy presented in the meeting on April 5th. 
The red underlined language is added to the language presented at the April 5th meeting.  
 

I, 6 General Curfew: All exterior lighting shall be extinguished one hour after sunset; or within one (1) hour of the 
close of normal business hours; or at the conclusion of usual operations and remain extinguished until no later 
than one (1) hour before sunrise. Businesses whose normal operating hours are twenty-four (24) hours per day 
are exempt from these provisions. Conditional uses may require stricter standards as determined by the land use 
authority.  

 
-HOLIDAY LIGHTING- 

There may be some confusion regard holiday lighting. We have never enforced holiday lighting and the 
proposed code would not regulate residential holiday lighting. The code would only regulate commercial 
holiday lighting. If the Council determines that the code should regulate residential lighting the holiday portion 
of the code would most likely apply. Concerns were raised regarding the constitutionality of limiting lighting 
for religious holidays. The below language has not changed from the language proposed in the draft code. The 
planning department, as far as I am aware, has never received a complaint regarding holiday lighting. The 
proposed language is as follows:   
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Holiday lighting, for a period not to exceed sixty (60) days, whether consecutive or non-consecutive, in one 
calendar year. The total quantity of light meeting this definition permitted is not limited, but excessive displays 
are liable to be declared public nuisances. All holiday lighting must be fully extinguished each night between the 
hours of 11 P.M. and 5 A.M. during the allowed period. 

 
-COMPLIANCE FOR RESIDENTIAL- 

The only restriction on residential lighting in the propose code is prohibiting light trespass of direct light. Pros 
of implementing a more comprehensive code regulating residential outdoor lighting: 

o Places limits on an important source of light pollution  
o Can help defuse potential neighbor disputes by articulating clear standards 
o Helps maintain the visual aesthetic of neighborhoods and desirable nighttime ambience 
o With or without a provision requiring amortization of existing non-conforming residential lighting, 

proper review of residential lighting plans for new construction plus replacement of non-compliant 
fixtures at end of life in theory will eventually bring all lighting into compliance 

o Would bring the code closer to compliance with IDA intent 

Cons of regulating residential outdoor lighting: 

o Public opposition to regulations affecting private property 
o The public may ignore the regulations after enactment creating larger numbers of enforcement 

actions, which takes planning staff, legal staff, court staff, and enforcement officer resources.  
o Amortization complications if amortization is proposed 
o Residential lighting fixture swaps do not need building permits 
o Many residential light fixtures are easily altered by the end user to defeat design elements like 

shielding 
o Most off the shelf lighting fixtures do not meet full cutoff requirements  
o Invasiveness of enforcement and entering private residential property to determine the compliance of 

outdoor lighting 
o Added costs for fixtures, inspections, enforcement 

-ENFORCEMENT-  
 
Section 16.01.14 and 16.01.15 are the most direct of the enforcement sections of the code (see attachment A). In 
addition to the enforcement section of the code additional enforcement options for the county include; 16.23.06 
conditional uses and development agreements.  Also, permits are not issued on properties that either do not 
demonstrate compliance with applicable code, or which have known compliance issues. WCC 16.01.09. There are many 
incentives for property owners to obtain required permits, and costs and penalties to not obtaining required permits.  
 
In short we have the following ways to enforce code compliance: 

 The entire sections of 16.01.09, 16.01.14 and 16.01.15 are regarding enforcement 

 There is an entire section of the development agreement devoted to enforcement 

 If a commercial use has a business license the renewal of the license can be withheld for code violations 

 Conditional uses have an enforcement provision for violations 
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-DEFINITION FOR UPLIGHTING-  
 

The following definition is proposed to be added to the definitions section of the lighting code:  
 
Uplighting: Lighting designed and installed in such a manner as to directly cast its light at any angle or toward 
any direction above the local horizontal plane. 
 
POTENTIAL MOTION 
 
At the April 5th meeting the following findings were not presented but were part of the staff report. If the Council wants 
to move forward with approval of the ordinance (ordinance 23-01) they should adopt the following findings. If the 
council is going to deny the proposal additional findings for denial should be made.     
 
Motion for Approval with the following findings and resolving the following specific findings, which are to be 
implemented by staff in the ordinance:  
Findings: 

1. The existing lighting code has been in place, in a somewhat similar form, since 2003 with several amendments 
throughout the years. 

2. The current code requires a full 90 degree cutoff directed down, and the primary application has mostly been 
used to regulate street lighting. 

3. Attached residential lighting and non-residential building lighting has not been strictly enforced with the code.    
4. Application to amend the code was made by the LDS Church. As part of that application the LDS Church 

submitted a proposed lighting code. The version of the code proposed by the LDS Church allowed for building 
uplighting.  

5. The County is proposing a version of the code that is more comprehensive then the LDS Church proposed code 
and the existing code and allows for regulated uplighting.    

6. The existing code allows any amount of light on a site or building without limits as long as it is directed down. 
7. The proposed code places a cap on the total site lighting. 
8. The proposed code does not count, as part of the cap, the minimum amount of lighting required by the IBC, FAA 

and minimum safety lighting for parking lots as regulated using the recommended standards of the IES.  
9. The code proposes to use the IES (Illuminating Engineering Society) recommended standards as the 

requirements for lighting of areas like the parking lots and other pathways not regulated by the IBC. The IES is a 
nationally recognized organization in lighting standards.  

10. The proposed code takes advantage of new technology and best management practices that allows for LED 
lighting, dimmers, photo cells, timers, motion sensors, directional cutoff and kelvin adjustability. 

11. The code is for the entire County and if approved will be used in areas that are proposing institutional uses, 
multi-story hotels, retail, office areas and other developments.  

12. The General Plan requires the County to: “Preserve the views of the night sky and reduce the health impacts of 
artificial light by requiring all development to have dark sky compliant lighting” (Policy 1.1.7). 

13. The purpose and intent statements of the existing code and proposed code is to; “not unreasonably interfere 
with the reasonable use and enjoyment of property and astronomical observations within the county. It is the 
intent of this section to encourage, through regulation of types, kinds, constructions, installation and uses of 
outdoor electricity, lighting practices and systems which will reduce light pollution, conserve energy, provide 
consistent lighting standards, reduce maintenance and replacement costs while increasing nighttime safety, 
utility, security and productivity”. 

14. If uplighting is going to be allowed, an updated lighting code needs to be in place prior to a site plan and 
conditional use approval of the temple so that the allowed lighting and associated impacts of the lighting can be 
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determined and mitigated. 
15. The proposed code brings the County closer to compliance with the best management practices (BMP’s) as 

required of municipalities by the International Dark Sky Association requirements for accreditation as 
International Dark Sky Communities. 

16. The proposed amendment balances the health, safety, welfare interests of adequate lighting required under the 
IBC, FAA, and recommendations of the IES with the welfare interests in reducing light pollution. 

17. The staff report is adopted except as modified by, respectively, the Council or the Planning Commission. 
18.  All public hearings and noticing requirements under the Wasatch County Code and the Utah Code for adopting 

or modifying a land use regulation have been followed by the County. 
19. Written comments have been considered by the planning commission and forwarded to the council. 
20. The proposed amendment is in the interest of the public, and is consistent with the goals and policies of the 

Wasatch County General Plan. 
21. The Wasatch County Council, as the legislative body, has broad discretion for amendments to the Wasatch 

County Code. 
 
Possible specific findings to be implemented by staff in the executed ordinance, in accordance with the options in the 
staff reports: 

1. Approval of CCT (Kelvin levels) 3000 Kelvin or 3500 Kelvin. 
2. Determination on the use of candelas or lumens and a limit of 27 candelas per square meter if candelas are 

used. If lumens are used 8 lumens per square foot.  
3. If the recommendation for regulating light trespass in the proposed code be maintained. 
4. A determination on sign curfew times. Sign lighting extinguished after regular business hours and remain unlit 

until one hour before sunrise?   
5. A determination on duration of time for motion sensor lights to remain on. Allow for a 5 minute trigger 

duration? 
6. Adopt the proposed curfew language as originally proposed or the new language including a possible 1 hour after 

sunset provision and possible stricter standards for conditional uses?   
7. Adopt the proposed holiday lighting, which only regulates non-residential properties.  
8. Determination on enforcement on residential lighting.   
9. Determination if the enforcement provisions outlined above, including 16.01.09, 16.01.14, conditional use section 

of the code and development agreement is sufficient.  
10. Approve the provided definitions for uplighting?   
11. Approve the provided method for measuring candelas? 
 

ALTERNATIVE ACTIONS 
 
The following is a list of possible motions the Council can take. If the action taken is inconsistent with the potential 
findings listed in this staff report, the Council should state new findings. 
 

1. Recommendation for Approval with Conditions.  This action can be taken if the Council finds that remaining 
issues can be resolved with conditions. 

 
2. Continue.  This action can be taken if the Council needs additional information before making a 

recommendation, if there are issues that have not been resolved, or if the application is not complete.   
 

3. Denial.  This action may be taken if the Council finds that the proposed code amendment is not appropriate at 
this time or is not supported by the General Plan. 
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Exhibits:  
 

A. Enforcement options 
B. Updated proposed code  
C. Ordinance 23-01 
D. IDA eligibility analysis  
E. List of possible changes from the current code  
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EXHIBIT A – Enforcement options  
 

16.01.09: PERMITS TO COMPLY WITH LAND USE REGULATIONS 
1. Permits shall not be granted for the construction, reconstruction or alteration of any building or structure, or for 

the moving of a building onto a lot, or for the change of the use of any land, building or structure if such 
construction, alteration, moving or change in use violates any of the provisions of Wasatch County Code, including, 
without limitation, Title 14 of the Wasatch County Code. 

2. No sewer service line and/or wastewater treatment facility, no water service line and/or water facility, or electrical 
utilities shall be installed to serve such premises if such use violates this title.  

 
16.01.14: ENFORCEMENT ACTIONS 
The provisions of this title shall be administered by the planning and zoning department, under the supervision of the 
county legislative body. The enforcement officer shall investigate alleged violations of this title, and initiate enforcement 
actions if violations are found to exist. The enforcement officer shall be authorized to make examination and 
investigation of all real property in the county, as allowed by law, to determine whether the responsible person is 
complying with the provisions of this title. The county attorney's office shall file such actions in court as are necessary. 
The failure of the county to enforce the requirements of this title shall not operate to waive or stop the county from 
pursuing subsequent enforcement actions. Permits issued in violation of this title shall have no force or effect. 

1. Responsibility for Violation of Title: Anyone found to have committed a zoning violation is a responsible person 
and is responsible for correcting zoning violations under this title. In the event a responsible person cannot be 
ascertained after the exercise of due diligence, the county may also institute proceedings as allowed by this 
section or law against the property on which a zoning violation has been committed. 

2. Finding of Zoning Violation: If, after conducting an investigation, the enforcement officer has determined that a 
zoning violation exists, the enforcement officer shall attempt to have the responsible person correct the 
violation in accordance with this section. The officer may pursue any remedy or combination of remedies 
available pursuant to this title, state law or common law in order to correct the violation. Nothing in this section 
shall be interpreted to prohibit the county from engaging in its standard prosecution practices without first 
having to comply with the provisions of this section. In the event a responsible person cannot be ascertained, 
the county shall post notice on the property on which a zoning violation has been committed and may institute 
proceedings against the property itself as allowed by law. 

3. Notice Of Zoning Violation: 

1. Except as otherwise provided by this title or county ordinance, whenever a zoning violation is found to 
exist, the enforcement officer shall first serve written notice to the responsible person before other 
remedies in this section are taken. The notice of zoning violation shall contain: 

1. The location of the zoning violation, if the same is stationary; 

2. A description of what constitutes the zoning violation; 

3. A list of the acts necessary to correct the zoning violation ("corrective action"); 

4. The warning period, including the completion date, in which the responsible person may cure 
the violation before civil fines are assessed for the violation; 

5. A statement of the actions the county will take if the violation is not corrected within the 
warning period; and 

https://wasatch.municipalcodeonline.com/book?type=ordinances#name=16.01.09:_PERMITS_TO_COMPLY_WITH_LAND_USE_REGULATIONS
https://wasatch.municipalcodeonline.com/book?type=ordinances#name=16.01.14:_ENFORCEMENT_ACTIONS
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6. A statement that the responsible person may enter into a voluntary correction agreement 
during the warning period to prevent further action by the county. 

2. The written notice shall be delivered personally or sent via registered mail to the responsible person's 
address, as shown on the records of the county recorder, and to any other person who may be 
responsible for the violation. 

3. The written notice shall serve to start any warning periods provided in this section, commencing upon 
receipt of notice. If the violation remains uncured once the warning period expires, the civil penalties 
shall begin to accrue in accordance with this section. 

4. In cases where the enforcement officer determines that a delay of enforcement would pose a danger to 
the public health, safety or welfare, or would otherwise compromise the effective enforcement of this 
title, the enforcement officer may seek immediate enforcement under subsection F2 of this section 
without prior written notice. 

4. Civil Fines: 

1. Civil fines shall be assessed to the responsible person for uncorrected zoning violations beginning on the 
following day after the completion date as stated in either the notice of zoning violation or the voluntary 
correction agreement. The amount of such fine shall be fifty dollars ($50.00) for each day the zoning 
violation continues after the completion date. 

2. Daily Violation: Each day a violation is continued or maintained after the completion date shall give rise 
to a separate civil fine. All applicable fines shall cease the following day after the enforcement officer 
receives written notice from the responsible person that the corrective action is complete. Within five 
(5) business days, the enforcement officer shall inspect and pass off the corrective action as completed, 
and, if not completed, fines shall be applied retroactively to the date notification was received and shall 
continue to accrue in accordance with this section. 

3. The civil fine shall be cumulative and may not be waived by the enforcement officer. Payment of a civil 
fine pursuant to this section does not relieve the responsible person from the duty to correct the zoning 
violation. The civil fine constitutes a personal obligation of the responsible person. Any civil fine 
assessed must be paid to the county within thirty (30) calendar days of incurrence. 

4. The county attorney's office, upon approval by the county manager, is authorized to take appropriate 
action to negotiate the amount of the civil fine, collect the fine, determine the time period in which the 
fine shall be paid, and take any other action necessary to resolve the fine. 

5. Collection: The county is authorized to take appropriate action to collect the civil fines by any and all 
appropriate means, whether in personam or in rem. The county may collect reasonable attorney fees 
and costs incurred in collecting the civil fine where allowed by law. The county may collect pre- and 
post-judgment interest on such civil fines. 

6. The incurrence of civil fines under this section shall not limit the available remedies of the enforcement 
officer or the county attorney's office under this section. 

5. Voluntary Correction Agreement: The enforcement officer may enter into a voluntary correction agreement with 
the responsible person. A voluntary correction agreement is a contract between the county and responsible 
person in which the responsible person agrees to correct the zoning violation within a specified time and 
according to specified conditions. If the responsible person complies with the terms of the agreement, the 



19 April 2023 COUNTY COUNCIL STAFF REPORT – ITEM 1   Page | 9 of  50  

county will take no further actions against the responsible person, unless the zoning violation recurs. This option 
is a privilege and not a right, and, if the circumstances warrant, the enforcement officer may choose to correct 
the zoning violation using one or more of the other procedures set forth in this title or law. 

1. Contents: The agreement shall contain the following: 

1. The name and address of the responsible person; 

2. The street address of the zoning violation, or a description sufficient to identify the building, 
structure, premises or land upon or within which the zoning violation exists; 

3. A description of the zoning violation; 

4. The necessary corrective action to be taken, and a date or time by which correction or 
abatement must be completed ("completion date"). The completion date shall not be longer 
than six (6) months from the date the agreement is entered into; 

5. An agreement by the responsible person that the county may inspect the premises as may be 
necessary to determine compliance with the voluntary correction agreement; 

6. An agreement by the responsible person that, if the terms of the agreement are not met, the 
county may: 

1. Issue a civil fine or criminal citation; 

2. Correct the zoning violation, recover its costs and expenses, and place a lien on the 
property; and/or 

3. Pursue any other legal remedy available; 

7. An agreement by the responsible person acknowledging that he/she waives the right to appeal 
the enforcement officer's finding that a zoning violation exists and the right to appeal the 
specific corrective action required by the voluntary correction agreement; and 

8. An acknowledgement by the responsible person that failure to comply with the voluntary 
correction agreement may be grounds for criminal prosecution. 

2. Extension of Time: The enforcement officer may grant an extension of time for correcting the zoning 
violation pursuant to the voluntary correction agreement if the responsible person has shown due 
diligence and/or substantial progress in abating the zoning violation but unforeseen circumstances 
render correction or abatement under the original conditions unattainable. 

3. Temporary Stay: The enforcement officer will delay further enforcement actions and monetary fines will 
be temporarily suspended once an agreement is entered into. However, the responsible person shall 
still be liable for any accrued fines. 

4. Failure to Comply: Failure to complete the corrective action by the completion date shall constitute a 
separate violation and shall be handled in accordance with this section, except that no further notice 
need be given before enforcement proceedings are initiated. The county may proceed on the violation 
pertaining to failure to comply with the voluntary correction agreement and/or the original zoning 
violation. Monetary fines shall continue or initiate the following day after the completion date. 
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6. Abatement By County: 

1. Once the enforcement officer has exercised due diligence in obtaining compliance from the responsible 
person in accordance with this section and this title, and the responsible person fails to correct the 
violation, the county is authorized to enter upon the subject property and remove, correct or abate the 
condition which is subject to the zoning violation. The county shall mail the responsible person an 
itemized statement of all expenses incurred in the removal and destruction and request payment within 
sixty (60) days. The county may, but is not required to, seek judicial process as it deems necessary to 
effect the removal, correction or abatement of such condition. 

2. Emergency Abatement: Whenever a zoning violation constitutes an immediate and emergent threat to 
the public health, safety or welfare, or to the environment, the county, when feasible and allowed by 
law, may summarily and without prior notice correct or abate the condition. Notice of such abatement, 
including the reason for it, shall be given to the responsible person as soon as reasonably possible after 
the correction or abatement. 

3. Confiscation of Property: During an abatement proceeding, any personal property constituting a zoning 
violation may be confiscated as part of the abatement process. Any property that has been confiscated 
will be held pending resolution of the violation. The owner may recover the property upon showing that 
the zoning violation has been corrected or that substantial efforts, as determined by the enforcement 
officer, have been made to correct the zoning violation; provided, however, that the property owner pay 
the cost of storage of the property. If, after ninety (90) days of the property being confiscated, the 
property owner fails to claim the confiscated property, and after the county complies with the 
requirements of Utah Code Annotated section 77-24a-5, as currently amended, the county may dispose 
of the property, including sale at auction, disposal, etc., and seek to collect the cost of storage from the 
property owner. The county may also pursue any other remedy as allowed by law. 

4. Costs Declared Lien: Any and all costs incurred by the county in the abatement of a zoning violation 
under the provisions of this title or other county ordinance shall constitute a lien against the property 
upon which such zoning violation existed, which lien shall be filed, proven and collected as provided for 
by law. Such lien shall be notice to all persons from the time of its recording and shall bear interest at 
the legal rate thereafter until satisfied. 

5. County Not Civilly Liable: Neither the county, nor its officers, agents and employees, shall be civilly liable 
to any responsible person for the abatement of a zoning violation or to any other person for the failure 
to abate a zoning violation. 

7. Civil Enforcement: Appropriate actions and proceedings may be taken by the county in law or in equity to 
prevent any violation of this title, to prevent unlawful construction, to recover damages, including the cost, if 
any, of correcting the zoning violation, to restrain, correct or abate a violation, and to prevent illegal occupancy 
of a building, structure or premises. 

8. Nonexclusive Remedies, Building Permits, Etc.: The County may take any or all of the actions listed in this title to 
abate, enjoin or correct a zoning violation, to punish any person or entity that creates, causes or allows a zoning 
violation to exist, and to recover damages for violation of this title or other county zoning ordinances. The 
abatement of a zoning violation does not prejudice the right of the county or any person to recover damages or 
penalties for its past existence. Notwithstanding the procedures outlined in this section, the county may enforce 
this title and other zoning violations through the withholding of building permits and revocation of development 
approvals, permits and licenses. The county may also withhold building permits for the construction of buildings 
or structures located on lots subdivided or sold in violation of the provisions of this title and refuse to issue 
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certificates of occupancy or to extend roads or other facilities or service to any parcel created in violation of this 
title.  

 
16.01.15: PENALTIES, ELEMENTS OF ZONING VIOLATION 
It shall be unlawful and declared a zoning violation for any responsible person to use any land, building or structure for a 
purpose or use not allowed in the zone in which such land, building or structure is located, or to violate any of the 
provisions of this title. Any responsible person, committing a zoning violation or violating or causing the violation of the 
provisions of this title, shall be guilty of a class C misdemeanor and, upon conviction thereof, may be punished by a fine 
of not more than seven hundred fifty dollars ($750.00) per offense, or by imprisonment in the county jail for a period 
not more than ninety (90) days, or by a combination of said fine and imprisonment. Any responsible person committing 
a zoning violation or violating or causing the violation of the provisions of this title shall also be responsible for the civil 
penalties under this title. Each and every day a violation occurs shall constitute a separate offense.  

16.23.06: TRANSFERABILITY, TIME FOR PERFORMANCE, EXPIRATION, MODIFICATION AND REVOCATION 

D. Modification or Revocation of Conditional Use Permit: The planning commission shall hold a hearing upon 
the question of modification or revocation of a conditional use permit granted pursuant to the provisions 
of this section. Notice of said hearing shall be made at the same time and in the same manner as required 
to obtain the conditional use permit. A conditional use permit may be modified or revoked if the planning 
commission finds one or more of the following: 

1. The use permit was obtained by mistake of fact, misrepresentation or fraud; 

2. The use for which the permit was granted is not being exercised; 

3. The use for which the use permit was granted has ceased or has been suspended for six (6) months; 

4. The conditions imposed upon said use permit have not been complied with or maintained; 

5. The use produces impacts not anticipated, recognized or foreseen during the approval process, and these 
impacts cannot be mitigated so as to meet the general standards and findings required for issuance of the 
conditional use permit; 

6. The use has been so expanded or intensified that the impacts have exceeded those foreseen during the 
approval process, and these impacts cannot be mitigated so as to meet the general standards and findings 
required for issuance of the conditional use permit; 

7. The use is detrimental to the health, safety or general welfare of persons residing in the vicinity or 
injurious to property in the vicinity, except that a change in the market value of real estate shall not be 
considered an injury to property. In the event that this subsection applies to the point where it is 
determined by the terms of this title that a nuisance exists, abatement of the nuisance shall be an available 
remedy. 

 
DEVELOPMENT AGREEMENT ENFORCEMENT OPTIONS:  
 
Section 6. DEFAULT; TERMINATION; ANNUAL REVIEW 
6.1  General Provisions. 
(a) Defaults. Any failure by either Party to perform any term or provision of this Agreement, which failure continues 
uncured for a period of thirty (30) days following written notice of such failure from the other Party, unless such period 
is extended by written mutual consent, shall constitute a default under this Agreement. Any notice given pursuant to the 

https://wasatch.municipalcodeonline.com/book?type=ordinances#name=16.01.15:_PENALTIES,_ELEMENTS_OF_ZONING_VIOLATION
https://wasatch.municipalcodeonline.com/book?type=ordinances#name=16.23.06:_TRANSFERABILITY,_TIME_FOR_PERFORMANCE,_EXPIRATION,_MODIFICATION_AND_REVOCATION
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preceding sentence shall specify the nature of the alleged failure and, where appropriate, the manner in which said 
failure satisfactorily may be cured. If the nature of the alleged failure is such that it cannot reasonably be cured within 
such 30-day period, then the commencement of the cure within such time period, and the diligent prosecution to 
completion of the cure thereafter, shall be deemed to be a cure within such 30-day period. Upon the occurrence of an 
uncured default under this Agreement, the non-defaulting Party may institute legal proceedings to enforce the terms of 
this Agreement or, in the event of a default, terminate this Agreement. If the default is cured prior to termination, then 
no default shall exist and the noticing Party shall take no further action. The County Land Use and Development Act or 
the Wasatch County Code shall govern the appeal of any approval, denial, or failure to approve a land use application by 
the County. 
 
6.2 Review by County 
 

(a) Generally.  The County may at any time and in its sole discretion request that Developer demonstrate 
that Developer is in full compliance with the terms and conditions of this Agreement.  Developer shall provide any and 
all information reasonably necessary to demonstrate compliance with this Agreement as requested by the County within 
thirty (30) days of the request, or at a later date as agreed between the Parties. 
 

(b)   Determination of Non-Compliance.  If the County finds and determines that Developer has not 
complied with the terms of this Agreement, and noncompliance may amount to a default if not cured, then the County 
may deliver a Default Notice pursuant to Section 6.1(a) of this Agreement.  If the default is not cured timely by 
Developer, the County may terminate this Agreement. 
  
6.3. Default by the County.   
 
In the event the County defaults under the terms of this Agreement, Developer shall have all rights and remedies 
provided in Section 6.1 of this Agreement and provided under Applicable Law.  
 
6.4. Enforced Delay; Extension of Time of Performance. 
 

Notwithstanding anything to the contrary contained herein, neither Party shall be deemed to be in default where 
delays in performance or failures to perform are due to, and a necessary outcome of, war, insurrection, terrorist 
acts, strikes or other labor disturbances, walk-outs, riots, floods, earthquakes, fires, casualties, acts of God, 
restrictions imposed or mandated by other governmental entities, enactment of conflicting state or federal laws or 
regulations, new or supplemental environmental regulations, or similar basis for excused performance which is not 
within the reasonable control of the Party to be excused. Changes in the market, or the financial standing of the 
Parties shall not serve as a basis for excused performance. Upon the request of either Party hereto, an extension of 
time for such cause shall be granted in writing for the period of the enforced delay, or longer as may be mutually 
agreed upon.  

6.5 Annual Review. 
 
Developer and the County shall (at the discretion of the County) meet annually to review the status of the Project 
and to review compliance with the terms and conditions of this Agreement.   

SIGN SECTION:  16.14.11: OTHER REQUIREMENTS 

F. Maintenance: All signs, structures, parking areas, landscaping or other portions of the development that are visible from 
either an adjoining residential use, or from a major street or highway, shall be kept in good repair and maintenance at all 
times. Failure to do so may be grounds for revocation of a conditional use permit. 

https://wasatch.municipalcodeonline.com/book?type=ordinances#name=16.14.11:_OTHER_REQUIREMENTS
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EXHIBIT B – Updated proposed code 
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EXHIBIT C – Ordinance 23-01 
 

ORDINANCE NO. 23-01 

 
Ordinance to amend section 16.21.16 (Outdoor Lighting Regulations) and 16.26 (Sign Regulations) of the Wasatch 

County Code. The proposed amendment adds a number of new and updated language as well as provides clarification for 

building lighting.   

 

RECITALS 

 

WHEREAS, Chapter 16.21.16 of the Wasatch County Code outlines the requirements for Outdoor lighting in 

the County; and    

 

WHEREAS, 16.26 of the Wasatch County Code regulates signs and how they are illuminated; and  

 

WHEREAS, the outdoor lighting code, in its substantial form, has been used since 2003; and  

 

WHEREAS the existing code allows any amount of light on a site or building without limits as long as it is 

directed down; and  

 

WHEREAS, the existing ordinance is somewhat limited on regulations for lighting of buildings; and  

 

WHEREAS, outdoor lighting technology has changed substantially in the two decades since adoption of the 

original code and the current code does not use any of the latest technology to control lighting; and 

 

WHEREAS, the proposed code brings the County closer to compliance with the best management practices 

(BMP’s) as required of municipalities by the International Dark Sky Association requirements for accreditation 

as International Dark Sky Communities; and 

 

WHEREAS, the proposed amendment balances the health, safety, welfare interests of adequate lighting 

required under the IBC, FAA, and recommendations of the IES with the welfare interests in reducing light 

pollution; and  

 

WHEREAS, the findings of the legislative body made in adopting this ordinance are hereby incorporated into 

the whereas section of this ordinance;  

 

WHEREAS, Utah Code 17-27a-502 requires Wasatch County to give notice of public hearing as provided in 

Utah Code 17-27a-205(1)(a), and to hold a public hearing; and 

WHEREAS, Wasatch County gave notice of all public meetings and public hearings related to this ordinance 

as required, and the planning commission and the legislative body held a public hearings as required; and  

WHEREAS, the legislative body has considered public comment, has considered staff recommendations, and 

has deliberated on the proposal; and 

WHEREAS, the legislative body hereby determines that the amendment is in the interest of the public, and is 

consistent with the goals and policies of the Wasatch County general plan;  
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NOW THEREFORE, the County Legislative Body of Wasatch County ordains that the Wasatch County Land 

Use and Development Code be amended as follows: 

 

See exhibit C, “Updated Proposed Code”      

     

SECTION I:  Enactment. The following amendments, additions, and deletions to Title 16, the Land Use and 

Development Code, are hereby enacted: See attached exhibit. 

 

SECTION II:  Repealer.  If any provisions of the County Code heretofore adopted are wholly inconsistent with 

this ordinance, they are hereby repealed. 

 

SECTION III: Amendment of Conflicting Ordinances.   To the extent that any ordinances, resolutions, or 

policies of Wasatch County partially conflict with this ordinance, they are hereby amended to comply with the 

provisions hereof. 

 

SECTION IV: Effective Date.  This Ordinance shall become effective immediately upon execution by the 

Chair of the County Council and the completion of public notice requirements imposed by state statute. 

 

SECTION V: Severability.  If any section, subsection, sentence, clause, or phrase of this ordinance is declared 

invalid or unconstitutional by a court of competent jurisdiction, said portion shall be severed and such 

declaration shall not affect the validity of the remainder of this ordinance. 

 

SECTION VI:  Public Notice.  The Wasatch County Clerk, and ex officio Clerk of the Wasatch County 

Council, is hereby ordered, in accordance with the requirements of Section 17-53-208, Utah Code Annotated, 

1953, as amended, to do as follows: 

a. Enter at length this ordinance in the ordinance book; 

b. Deposit a copy of this ordinance in the office of the County Clerk; 

c. Publish a short summary of this ordinance, together with a statement that a complete copy of the 

ordinance is available at the County Clerk’s office and with the name of the members voting for 

and against the ordinance, for at least one publication in a newspaper published in and having 

general circulation in the county; or post a complete copy of this ordinance in nine (9) public 

places within the County.  

 

APPROVED and PASSED this ______ day of ___________________, 2023. 

 

 Attest:      WASATCH COUNTY COUNCIL: 

 

 

_______________________________ __________________________________ 

Joey Granger     Spencer Park, Chairman 

Wasatch County Clerk / Auditor Wasatch County Council 

 

     VOTE 
 

Spencer Park, Chairman               
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Mark Nelson, Vice Chair   _____ 

Erik Rowland      _____ 

Karl McMillan    _____ 

Kendall Crittenden    _____ 

Steve Farrell     _____ 

Luke Searle      _____ 

 

 

ADOPTION OF ORDINANCE AFFIDAVIT 
 

STATE OF UTAH   ) 

    ): ss. 

COUNTY OF WASATCH  ) 

 

 I, the undersigned, the duly qualified and acting County Clerk of Wasatch County, Utah, and ex officio 

Clerk of the Wasatch County Council do hereby further certify, according to the records of said Council in my 

official possession, and upon my own knowledge and belief, that I have fulfilled the requirements of Section 

17-53-208, Utah Code Annotated, 1953, as amended, by: 

 

[     ] (a)  Causing this ordinance to be entered at length in the ordinance book; 

 

[     ] (b)  Causing three (3) copies of this ordinance to be deposited in the office of the County Clerk; 

  

[     ] (c)  Causing a short summary of this ordinance, together with a statement that a complete copy of the 

ordinance is available at the County Clerk’s office and with the name of the members voting for and against the 

ordinance to be published for at least one publication in The Wasatch Wave, a newspaper of general circulation 

within the geographical jurisdiction of Wasatch County; or posting a complete copy of this ordinance in nine (9) 

public places within the County. 

 

 IN WITNESS WHEREOF, I have hereunto subscribed my official signature and impressed hereon the 

official seal of the County Council of Wasatch County, Utah, this ____ day of ______________, 2023. 

 

 

      ___________________________________ 

      Joey Granger 

      Wasatch County Clerk / Auditor 

 

SUBSCRIBED AND SWORN to me, a Notary Public, this _____ day of ______________________, 

2023. 

 

 

      ___________________________________ 

      Notary Public 

Residing in: 

My commission expires 
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EXHIBIT D - International Dark Sky Community Eligibility Analysis 
 

Wasatch County, Utah, Outdoor Lighting Ordinance 
Amendment Proposal v2.0 International Dark Sky Community 

Eligibility Analysis  
 

Purpose: This document compares the current (v2.0) proposed amendment to the Wasatch County, Utah, outdoor lighting 

ordinance against the current International Dark-Sky Association (IDA) International Dark Sky Community (IDSC) eligibility 

requirements. The IDA requirements are stated below; for each, we provide an assessment of the v2.0 ordinance 

amendment proposal and comment on whether it adheres to the IDSC standard. 

 

Summary findings: Some of the IDSC eligibility requirements are clearly met in the v2.0 amendment proposal, but others 

are not. Many of the situations in which the proposal does not meet the IDSC requirements stem from the fact that the 

proposal provides a blanket exemption for residential lighting in §16.21.16(B)(1). IDA requires that the relevant code 

provisions in the IDSC program guidelines extend to all properties, whether residential or non-residential. The other 

significant shortcoming is that the process for amortizing existing, non-conforming luminaires does not include a sunset 

date for the blanket exemption from compliance in §16.21.16(C). In order to overcome these limitations, the code would 

have to proactively regulate outdoor lighting on residential properties and set a future date, within 10 (ten) years of 

enactment, in which all existing, non-conforming outdoor lighting must be brought into compliance with the ordinance. 

 

The symbols below mean the following: 

 

✅   The code meets IDA requirements in its current form. 

❌   The code does not meet IDA requirements in its current form. 

⚠️   The code appears to incompletely meet IDA requirements in its current form. 

1. Shielding  
 

IDA requirement: “Full shielding of all lighting fixtures over 1000 initial lamp lumens” 

 

Assessment: ⚠️ The proposed code amendment requires all lighting to be fully shielded, irrespective of the number 

of lumens. However, there are significant exceptions, most notably all outdoor lighting on residential properties. 

 

Reference: §16.21.16(I)(2): “Unless exempted in this section, all exterior lighting luminaires shall be fully shielded.” 

Residential lighting is generally exempt from compliance in §16.21.16(B)(1). Landscape uplighting is similarly 

permitted in §16.21.16(L)(4) on the condition that “direct light is mostly captured by trees or landscaping and not 

emitted directly into the night sky”.

  2. Spectrum management 
 

IDA requirement: “A limit on the emission of short-wavelength light through one of the following restrictions: 
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a. The correlated color temperature (CCT) of lamps must not exceed 3000 Kelvins; OR 

b. Allowed lighting must not emit more than 25% of its total spectral power at wavelengths < 550 nanometers; 

OR 

c. The scotopic-to-photopic (S/P) ratio of allowed lighting must not exceed 1.3” 

 

Assessment: ✅   

 

Reference: §16.21.16(I)(4): “The correlated color temperature of light sources shall not exceed 3000 Kelvins.” 

    3. Unshielded lighting site limits 
 

IDA requirement: “A restriction on the total amount of unshielded lighting, such as a limit on lumens per net acre or 

a total site lumen allowance in unshielded fixtures (or equivalent wattages)” 

 

Assessment: ⚠️ Because certain forms of lighting are exempt from the shielding requirement, some amount of 

unshielded lighting is permitted according to the proposed code amendment. As a result, an explicit limit on the 

amount of unshielded lighting per parcel would be required to meet the IDA standard. 

 

Reference: Residential lighting is generally exempt from compliance in §16.21.16(B)(1). 

    4. Overlighting prevention 
 

IDA requirement: “A policy to address over-lighting, such as lumens per net acre caps (irrespective of shielding state) 

or maximum illuminance specifications” 

 

Assessment: ✅  (Non-residential uses) 

 

Reference: §16.21.16(I)(3)(a) requires that for “exterior lighting applications not governed by IBC [International 

Building Code] requirements, excluding architectural lighting, the illuminance employed in each application shall 

adhere to, but not exceed, the IES-recommended minimum value for the application.” A further 25,000 lumen per 

improved acre limit applies, exempting lighting required by jurisdictions higher than the county and parking lots lit 

to IES standards. 

 

Assessment: ❌  (Residential uses) 

 

Reference: Residential lighting is generally exempted from compliance with the lighting ordinance in §16.21.16(B)(1). 

5. Regulation of publicly owned lighting 
 

IDA requirement: “Regulations of new installations of publicly-owned outdoor lighting: a. A provision that clearly 

indicates where, when, and under what circumstances new publicly owned outdoor lighting, including street lighting, 

is warranted and will be permitted; AND 
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Assessment: ✅   

 

Reference: §16.21.16(J)(1): “Except for street lights, new installations of exterior lighting will only be installed on 

public properties and rights-of-way upon determination by the County Manager, or that person’s designee, that a 

public health, safety or welfare benefit due to the use of lighting exists. Criteria warranting the use of street lighting 

are stated in Section 14.02.08.” 

 

IDA requirement:  “b. A provision that requires that adaptive controls and/or curfews be employed in all future 

installations of public outdoor lighting” 

 

Assessment: ✅    

 

Reference: Curfew, §16.21.16(J)(2): “It appears that no such policy exists in the current code. “All public lighting not 

adaptively controlled must be fully extinguished by 11 10 P.M., or within one hour of the end of occupancy of the 

structure or area to be lit, whichever is later, and remain extinguished until no earlier than one (1) hour before 

sunrise. Street lighting is exempt from this requirement.” Adaptive controls, §16.21.16(J)(3):  “All new installations 

of exterior lighting on public properties and rights of way must be regulated with adaptive controls such that the 

lighting of areas is restricted to times, places and amounts required for safe occupancy. Street lighting is exempt from 

this requirement.” 

    6. Illuminated sign regulations 
 

IDA requirement: “Restrictions on the installation and operation of illuminated signs: a. Luminance levels for 

operation between sunset and sunrise shall not exceed 100 nits (100 candelas per square meter) as measured under 

conditions of a full white display; AND 

 

Assessment: ✅ 

 

Reference: §16.15.25(F)(6)(b): “Lighted signs, whether illuminated internally or externally, shall comply with all of 

the following: … Not exceed, in any design or message element, a luminance of forty (40) candelas per square meter 

between one (1) hour after sunset and one (1) hour before sunrise.” 

 

IDA requirement: “b. Sign illumination shall be extinguished completely one (1) hour after sunset, and remain off until 

one (1) hour before sunrise; AND 

 

(N.B.: IDA has interpreted this rule to take into account ordinary operating hours of businesses and allow signs to 

remain illuminated for wayfinding purposes up to one hour after the close of business, exempting establishments 

that are open to the public 24 hours a day.) 

 

Assessment: ✅ 
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Reference: §16.15.25(F)(6)(b): “Lighted signs, whether illuminated internally or externally, shall comply with all of 

the following: … Be fully extinguished after the end of regular business hours and remain in that state until no earlier 

than one (1) hour before sunrise.” 

 

IDA requirement: “c. The luminous/illuminated surface area of an individual sign shall not exceed 200 square feet 

(18.6 square meters)” 

 

Assessment: ✅ 

 

Reference: §16.15.25(F)(2): “No sign shall exceed thirty two (32) square feet in size, excluding any supports therefor.” 

7. Outdoor sports lighting regulations 
 

IDA requirement: If outdoor sports / athletic field lighting is permitted by the code, it “may be exempted from the 

strict shielding and short-wavelength emission requirements above provided that all of the following conditions are 

met: 

 

        a. Illuminating Engineering Society (IES) lighting guidelines (RP-6) are followed according to the appropriate 

class of play  

        b. Field lighting is provided exclusively for illumination of the surface of play and viewing stands, and not for 

any other applications 

        c. Illuminance levels must be adjustable based on the task (e.g., active play vs. field maintenance) 

        d. Off-site impacts of the lighting will be limited to the greatest practical extent possible 

        e. A strict curfew requirement (e.g., lights must be extinguished by 10pm/2200h or one hour after the end of 

play, whichever is later) is observed 

        f. Timers must be installed to prevent lights being left on accidentally overnight by automatically extinguishing 

them” 

 

Assessment: ✅ 

 

Reference: Outdoor sports lighting is generally exempted from compliance with the outdoor lighting ordinance in 

§16.21.16(H)(7) “provided that its design and installation adhere to the version of the International Dark-Sky 

Association’s Criteria for Community- Friendly Outdoor Sports Lighting operative at the time when the land use 

application is submitted to the County for review.” The current (v1.1) IDA guidelines cover all of the items in the 

current (2018) IDSC requirements. 

8. Amortization of existing, non-conforming outdoor lighting 
 

IDA requirement: “Affects an amortization period, applicable to ALL publicly AND privately owned lighting, to end 

not more than ten (10) years from the effective date of the outdoor lighting policy, after which all non-conforming 

lighting extant at the time of enactment must be brought into compliance with the policy.” 

 

https://www.darksky.org/wp-content/uploads/bsk-pdf-manager/2021/07/Final-OSL-v1.1.pdf
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Assessment: ❌  While an amortization process is described in §16.21.16(C) (“Amortization of non-conforming 

installations”), it does not include a stated end date for the exemption of existing, non-conforming luminaires. 
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EXHIBIT E – List of possible changes from the current code 
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